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1.
Legal issues and legal forms of business organisation
You as a business owner have a legal obligation to adhere to existing laws and regulations. These responsibilities include paying taxes, respecting regulations regarding employees, getting licenses and permits and adhering to lease and contractual agreements. Paying taxes is part of running a business and it applies to every one unless you get short-term preferential treatment from the government. It is, therefore, the responsibility of the business person to learn about the legal requirements that concern you as a business person.  

 a.  Commercial Code

The Commercial Code of Ethiopia, a legal document issued in 1960, is a document where business related provisions are declared and 'traders and businesses' are expected to respect it. In the Commercial Code of Ethiopia, you will find provisions referring to:

· Persons carrying out trade;

· Definitions for handicraftsmen, persons and business organisations;

· Persons being regarded as traders;

· Persons capable of carrying out a trade;

· Carrying out a trade by married business persons;

· Right to act as a trader;

· Types of business organisations and legal requirements;

· Commercial registration and business licensing;

· Trade names and trade marks;

· Managers, commercial employees, commercial agents, commercial brokers 
and commission agents;

· Books and accounts to be kept;

· Commercial travellers and representatives;

· Sale of a business and duties of the seller and the buyer;

· Mortgage and hire of a business;

· Carriage (contract of carriage, carriage by land, carriage by air, carriage by sea, transport titles, bill of lading, …);

· Insurance (insurance policy, insurance against damages, insurance of objects and persons, insurance against accidents and illness, …);

· Instruments and banking transactions, bills of exchange, promissory notes, cheques, bank deposits, bank transfers, safes, credit transactions, …);

· Bankruptcy and schemes of its arrangement and other provisions.

Since it is not possible to provide details of all of the above mentioned as well as the rest of the provisions in this toolkit, it will be advisable to refer to the publication of the commercial code itself. 

The following briefings on some of the issues, however, are presented references. They are taken from the commercial code of 1960, proclamation no. 67/1997 of the commercial registration and business licensing and regulation no. 14/1997 on business registration and licensing. Reference to other relevant documents can also be made.

 b.  Identification of legal forms of business organisations

This refers to the determination of what form of business organisation you are going to register your business in. The Commercial Code of Ethiopia defines a business organisation as follows: "A Business organisation is any association arising out of a partnership agreement." According to this definition there are eight forms of business organisations:

· Ordinary partnership;

· Joint venture;

· General partnership;

· Limited partnership;

· Share company;

· Private limited company;

· Sole proprietorship;

Partnership is where two or more persons who intend to join together make contributions for the purpose of carrying out activities of an economic nature and of participating in the profits and losses arising out thereof, if any. According to the Commercial Code of Ethiopia, contributions in partnership are possible in the following conditions. 

· Each person shall make a contribution, which may be in money, debts, other property or skill;

· Property or the use of property may form a contribution;

· Unless otherwise agreed, contributions shall be equal and of the nature and extent required for carrying out the purposes of the partnership. 

Joint venture is an agreement between partners on terms mutually agreed and is subject to the general principles of law relating to partnerships stated above.

General partnership consists of partners who are personally, jointly, severally and fully liable between themselves and to the partnership firm's undertakings. This means that each partner is responsible for and must assume the consequences of the actions of the other partner(s). All members share the management of the business. The death or withdrawal of a general partner, or the expiration of the term of the general partnership, will dissolve the partnership. Continuation of the partnership following such events may be dealt with, however, in the partnership agreement. Since a partnership is generally a "voluntary" association, any general partner who no longer desires to be associated with the partnership may withdraw and force dissolution. Dissolution of a partnership, as a general rule, requires the winding up of its affairs and a liquidation of the partnership's assets. 

Limited partnership: Some members are general partners who control and manage the business and may be entitled to a greater share of the profits, while other partners are limited and contribute only capital. Limited partners take no part in control or management and are liable for debts to a specified extent only. A legal document, outlining specific requirements, must be drawn up for a limited partnership.

Company limited by share is a company whose capital is fixed in advance and divided into share and whose liabilities are met only by the assets of the company. The members shall be liable only to the extent of their share holding. Formation of a share company shall be by a public memorandum - memorandum of association, which consists of:

· Names, nationality and address of the members, the number of shares which they have subscribed, provided that a member may not subscribe to  less than one share;

· Name of the company;

· Head office and the branches, if any;

· Business purpose of the company;

· Amount of capital subscribed and paid up;

· Par value, number, form and classes of shares;

· Value of contributions in kind, their objects, the price at which they are accepted, the designation of the shareholder and the number of shares allocated to him by way of exchange;

· Manner of distributing profits;

· Number of directors and their power.

Sole proprietorship: This is the simplest way to set up a business. A sole proprietor is fully responsible for all debts and obligations related to his or her business. A creditor with a claim against a sole proprietor has a right against all of his or her assets, whether business or personal. This is known as unlimited liability. If the proprietor chooses to carry on a business under a name other than his/her own, he/she must register with the concerned local authorities. Your business name registration, or renewal of registration, will be valid for a certain period of time. A sole proprietorship is the cheapest and easiest form of business where most of the MSEs prefer to register their business in. Under a sole proprietorship, the entrepreneur is the owner as well as the manager of the business. 

The sole proprietorship terminates by law upon the death of the sole proprietor, with very few exceptions. Estate planning documents for the sole proprietor may grant the heirs of the sole proprietor the right to continue the business. 

New business start-ups with limited capacity and experience can also establish a joint business in a form of cooperative. Explanation is provided below. 

Co-operatives: This is where people associate on a voluntary basis to promote their economic interests, whereby resources are pooled together and used. People with financial constraints, especially, tend to form co-operatives to benefit from joint efforts and external support facilities. 

A co-operative business structure provides: 

· Democratic control based on one member one vote; 

· Open and voluntary membership; 

· Patronage dividends.

Each form of business stated above has its own advantages and disadvantages. You can make your choice based on the following factors:

· Ease of registration;

· Number of owners;

· Financial responsibility of owners;

· Degree of freedom in decision making; and 

· Mode of tax payment.

For more information on forms of business organisations and their establishment, reference can be made to the Commercial Code of Ethiopia (1960).

Hand out 1:

Checklist: Forms of business organisation
	1. Partnership

· Two or more persons are owners;

· some owners may be active in management, others only as financiers;

· partner's rights and duties defined by partnership agreement;

· unlimited personal liability for business debts;

· termination upon death of one of the partners.

Advantage:
Simple procedures and less costly, good way of finding start-up capital and good if the business needs skills and experience which you do not have, business risk is shared among all the partners.

Disadvantage:
If one partner has made an agreement on behalf of the partnership, the agreement is normally binding to the other partners.
2. Private Limited Company

Meaning: A limited company is a company owned by two or more owners but not more than 50.

Advantage:  

Smaller risk to each shareholder (you are not responsible for the debt of the business).

Disadvantage:  

Quite complicated and expensive to form. 

3. Single/sole Proprietorship

· One person is sole owner;

· relative freedom from government control;

· unlimited personal liability for business debt;

· termination upon death of owner;

· owner is mostly the entrepreneur and general manager.

Advantage:  

Easy and cheap form to start a business.

Disadvantage:
Most risky option (you as the owner are personally responsible for all the debts of the business.)

4. Co-operative

Meaning: A co-operative organisation is a voluntary association of persons who associate on a voluntary basis for the promotion of economic interests. The co-operative form of organisation is different from the profit making forms of business organisations. The main objective of a co-operative is organising and rendering services to its members.

Advantage:

Members enjoy equal voting rights, pooling of resources - scattered resources are pooled together and used, government support and relaxed regulations.

Disadvantage:  

High risk of failure if its leaders are not sufficiently accountable and transparent to their members; susceptible to political agendas.


Which form of business should I establish?

You should consider varieties of conditions before deciding which form of business to establish. Assistance of others may be needed to select and register your business. But make the selection by yourself and try to understand why you should select that form and what consequences it will have in the future.  

Handout 2:

Checklist: Which form of business to select?

	· Ease of registration requirement and simplicity of the process

· Registration of limited company is relatively complicated.

· Cost of starting the business
· Sole partnership and co-operative forms involve low cost;

· Limited company involves high cost.

· Number of owners 

· Sole proprietorship - only one owner;

· Partnership - at least two owners;

· Private limited companies - at least two owners and not more than 50;

· Share company- 5 or more share holders;

· Co-operative - at least 10 members.

· Financial responsibility of the owners

· Sole proprietorship - unlimited personal liability by the owner for all debts;

· Partnership - unlimited personal liability by the owners for all debts;

· Limited company  - no personal liability by the shareholders for the debts;

· Co-operative - no personal liability by the members for the debts. 

· Decision making in the business

· Sole proprietorship - all decisions are made by the owner;

· Partnership - decisions are made jointly by all owners, unless agreed otherwise;

· Limited company - shareholders appoint board of directors who in turn can appoint managers to run the business;

· Co-operative - every member has one vote, a management committee is often appointed.

· Mode of taxation 

· Sole proprietorship - the owner is taxed for business profits;

· Partnership - the owners are taxed individually for their share of business profits;

· Limited company - the company pays tax for business profit;

· Co-operative - the co-operative may pay tax for business profit or be made exempt for 
a period of time.


 2.
Registration Procedures – the case of Ethiopia

After selecting one of the above forms of business organisations, the next procedure is to register your business with the concerned authorities. The concerned authorities are:

· Ministry of Trade and Industry;

· Regional Bureaux of Trade and Industry; and 

· The Office of Acts and Documents Registration. 

Registration of each of the above business forms may have different requirements and registering offices. 

Commercial registers

According to the Ethiopian Proclamation No. 67/1997 on Commercial Registration and Business Licensing, there are three commercial registers. 

· Central commercial register administered by the Ministry of Trade and Industry;

· Commercial register, registered by the Ministry of Trade and Industry, in which is registered any person engaged in those commercial activities for which the Ministry issues licensees;

· Commercial register, administered by each relevant Regional Bureau.

The registration conditions are documented in the annexes

Schedules and forms for commercial registration and business licensing 

Based on Regulation No. 14/1997 for Commercial Registration and Business Licensing in two cities - Addis Ababa and Dire Dawa - the different standardised forms are presented for your reference in the annexes 8 to 11. The formats and their contents presented in this toolkit are selected on the basis of providing valuable information, which are relevant to new business start-ups in the construction sector. Therefore, there are cases where one could not find the full contents of each of the schedules and forms stated in the Federal Negarit Gazeta, issued by the Council of Ministers of the Federal Democratic Republic of Ethiopia, Regulations No. 14/1997. It is advisable to consult the regulation for the details. With the exception of the schedule of fees for commercial registration and business licensing presented below, the registration forms are annexed to the toolkit. 
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Fees for commercial registration and business licensing

	Reason for payment
	Amount of fee

	

	For application form (per copy)
	Birr
 2.00

	For registration:

	1. Principal registration: (based on the subscribed or authorised capital)

(a) up to Birr 5,000

(b) for each additional Birr 1,000 or part of thereof

2. Summary registration
	Birr 5.00

Birr  1.00 provided that, however, that the total fee shall not exceed Birr 100.00

Birr 10.00

	

	For registration of trade name
	Pursuant to No. 2.1. (a) and (b)

	For copy of certificate or registration 
(per page)
	Birr 2.00

	For alteration of commercial registration, additional registration, cancellation or an extract from any entry in the commercial register or for a certificate of no entry
	Birr 50.00

	For alteration, modification or cancellation of trade name registration
	Birr 50.00

	For issuance or renewal of business license (based on the subscribed or authorised capital)

1. up to Birr 10,000

2. for each additional Birr 10,000
	Birr 25.00

Birr 10.00, provided, however, that the total fee shall not exceed Birr 200.00

	

	For a substitute business license or certificate for commercial restoration
	Birr 50.00

	

	For temporary business license or for expansion and upgrading permit
	Birr 200.00

	

	For registration and issuance of business license upon transfer of business
	Pursuant to No. 2 or 5 and 7, as appropriate.


Application forms for business registration

In the annexes, you will find formats for applications to be submitted by a sole business person, business organisations and application for a trade name registration business license. Note that there are some variations in the contents of the application forms for sole businessperson and business organisation. Therefore, it is advisable to refer to the relevant legal publication in addition to the annexes.
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Starting a Business in Ethiopia
from World Bank / IFC: www.doingbusiness.org 

(also available for all countries)

Standardized Company . Legal Form: Private Limited Company (PLC) . City: Addis Ababa

	Example of Business Registration adapted to medium enterprises

	

	Procedure 1

1 day
	Check the company name for uniqueness

	Cost to complete:
	no charge

	Comment:
	Evidence of capital deposit is not required for private limited companies. However, the Memorandum of Association should show that “the capital is fully paid” in cash or in kind. 

	Procedure 2

3 days
	The applicants submit document to the Office for Authentication and Registration of Documents at the City Administration of Addis Ababa for authentication

	Cost to complete:
	no charge

	Comment:
	The main function of the department is to act as notary public. In the past the authentication and registration of documents was carried out in one office but this task has recently been devolved to the 10 subdivisions of the City Administration. 

	Procedure 3

1 day
	Sign the Memorandum and Articles of Association in front of an officer and pay the stamp duty

	Cost to complete:
	ETB 375

	Comment:
	The applicants appear in person at the appointed date, with an original copy of their letter of appointment (power of attorney) and a valid identity card. The Memorandum and Articles of Association is ready for signature and while the applicants do so in front of an officer, stamp duty worth Birr 350 is affixed on the original, and a Birr 5 stamp duty on the other copies.

	Procedure 4

3 days
	Register the memorandum and articles of association in the Commercial Register at the Ministry of Trade and Industry

	Cost to complete:
	ETB 85

	Comment:
	The fees depends on the company's registered capital, i.e. if the company has a registered capital of Birr 15,000 then the registration fee would be Birr 15, licensing fee would be Birr 35, forms & cards would be Birr 12 and stamps would be Birr 10; however, if the company's registered capital is Birr 200,000 the registration fee would be Birr 100, licensing would be Birr 200 but the costs of forms and cards and stamps would remain the same Birr 12 and 10, respectively. Where an application for registration is submitted to the Ministry, it shall upon being satisfied that the application is complete, issue a registration certificate within 5 working days upon payment by the applicant of the appropriate fee. 

	Procedure 5
3 days with all documents 
	Obtain a Business License with the Ministry of Trade and Industry

	Cost to complete:
	ETB 85

	Procedure 6

3 days
	Make a company seal

	Cost to complete:
	ETB 100

	Comments:
	Having a seal is not obligatory, but is in practice required.

	Procedure 7

2 days
	Register with the Inland Revenue Authority for income tax and withholding tax for employees

	Cost to complete:
	no charge

	Comment:
	A newly established firm needs to register for income tax purposes, payable at the end of the fiscal year of the company including municipal and license renewal fees, as well as withholding taxes on their employees.

	Total
	16 days


This procedure applies to medium and large enterprises. For micro and small enterprises often there are simplified procedures.

 3.
Taxation procedures
 – the case of Ethiopia
According to the Ethiopian Income Tax Proclamation No. 286/2002, “Business” or “Trade” shall mean any industrial, commercial professional or vocational activity or any other activity recognised as trade by the Commercial Code of Ethiopia and carried out by any person for profit. 

Types of taxes and their conditions

The different types of taxes, their meaning, rates and conditions, as provided by the Federal Inland Revenue Authority (FIRA), are presented below.      

1. 
Value Added Tax (VAT) is a sales tax based on the increase in value or price of product at each stage in its manufacture and distribution. The cost of the tax is added to the final price and is eventually paid by the consumer. The rate and impose of VAT:

· The rate of VAT is 15% of the value for every taxable transaction by a registered person, all imported goods other than an exempt import and an import of services;

· The export of taxable goods or services to the extent provided in regulations for zero tax rate are: 

· The export of goods or services to the extent provided in the regulation;

· The rendering of transportation or other services directly connected with international transport of goods or passengers, as well as the supply of lubricants and other consumable technical supplies taken on board for consumption during international flights;

· The supply of gold to the National Bank of Ethiopia; and

· A supply by a registered person to another registered person in a single transaction of substantially all of the assets of a taxable activity or an independent functioning part of a taxable activity as a going concern, provided a notice in writing, signed by the transferor and transferee, is furnished to the authority within 21 days after the supply takes place and such notice includes the details of the supply.

2.
Excise Tax is imposed and payable on selected goods, such as, luxury goods and basic goods which are demand inelastic. In addition, it is believed that imposing the tax on goods that are hazardous to health and which are cause to social problems will reduce the consumption thereof. Excise tax shall be paid on goods mentioned under the schedule of 'Excise Tax Proclamation No. 307/2002' (a) when imported and (b) when produced locally at the rate prescribed in the schedule. Computation of excise tax is applied (a) in the case of goods produced locally, production cost and (b) in the case of imported goods, cost, insurance and freight /C.I.F./. Payment of excise tax for locally produced goods is by the producer and for imported goods by the importer. Time of payment of excise tax for imported goods is at the time of clearing the goods from the customs area, and for locally produced goods it is not later than 30 days from the date of production. 

3.
Turnover Tax is an equalisation tax imposed on persons not registered for value-added tax to fulfil their obligations and also to enhance fairness in commercial relations and to complete the coverage of the tax system. Administrative feasibility considerations limit the registration of persons under the value-added tax to those with annual transactions to the total value exceeding 500,000 Birr.
Rate of turnover tax is 2% on goods sold locally and 10% on others. For further details refer to 'Turnover Tax Proclamation No. 308/2002'. 

4.
Income Tax. Income taxable under the Ethiopian 'Income Tax Proclamation No. 286/2002' 
shall include, but not be limited to:

(a)
Income from employment;

(b) 
Income from business activities;

(c) 
Income derived by an entertainer, musician, or sports person from his personal activities;

(d) 
Income from entrepreneurial activities carried  out by a non-resident through a permanent establishment in Ethiopia;

(e) 
Income from movable property attributable to a permanent establishment in Ethiopia;

(f) 
Income from immovable property and appurtenances thereto, income from livestock and inventory in agriculture and forestry, and income from usufruct and other rights deriving from immovable property that is situated in Ethiopia;

(g) 
Income from the alienation of property referred to in (e);

(h) 
Dividends distributed by a resident company;

(i) 
Profit shares paid by a resident registered partnership;

(j) 
Interest paid by the national, a regional or local Government or a resident of Ethiopia, or paid by a non-resident through a permanent establishment that he maintains in Ethiopia;

(k)
License fees including lease payments, and royalties paid by a resident or paid by a non-resident through a permanent establishment that he maintains in Ethiopia.

5.
Business profit tax

a)  Taxable business income of bodies is taxable at the rate of 30%

b)  Taxable business income of other taxpayers shall be taxed in accordance 
with the following expenses:

Deductible expenses

a)
In the determination of business income subject to tax in Ethiopia, deductions shall be allowed for expenses incurred for the purpose of earning, securing, and maintaining that business income to the extent that the expenses can be proven by the taxpayer and subject to the limitations specified by the 'Income Tax Proclamation No. 286/2002'. 

b)
In the determination of taxable business income, the owner of the business assets may deduct depreciation of business assets. The following two categories of business assets shall be depreciated according to a pooling system at the following rates:

(i)
Computers, information systems, software products and data storage equipment: Twenty-five percent (25%);

ii)
All other business assets: Twenty percent (20%).

Non-deductible expenses

The following expenses shall not be deductible:

· The cost of the acquisition, improvement, renewal and reconstruction of business assets that are depreciated pursuant to Article 23 of this Proclamation;

· Increase of the share of capital of a company or the basic capital of partnership;

· Voluntary pension or provident fund contributions over and above 15% of the monthly salary of the employee.

· Declared dividends and paid-out profit shares;

· Interest in excess of the rate used between the National Bank of Ethiopia and the commercial banks increased by two (2) percentage points;

· Damages covered by insurance policy;

· Punitive damages and penalties;

· The creation or increase of reserves, provisions and other special-purpose funds unless otherwise allowed by this Proclamation;

· Income Tax paid on Schedule C income and recoverable value-added Tax;

· Representation expenses over and above 10% of the salary of the employee;

· Personal consumption expenses;

· Expenditures exceeding the limits set forth by the Proclamation or Regulations;

· Entertainment expenses;

· Donations or gifts.
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Paying Taxes in Ethiopia

from World Bank / IFC: www.doingbusiness.org 
(also available all countries)

	Tax or mandatory contribution
	Payment number
	Time

hours
	Statutory 
tax rate (%)
	Tax base
	Total tax rate (% profit)
	Notes on TTR

	Corporate income tax
	1
	150
	30.0%
	taxable profits
	26.1
	

	Property tax
	1
	-
	2 Birr
	per square meter
	2.3
	

	Fuel tax (excise tax)
	1
	-
	30.0%
	CIF (cost, insurance, and freight)
	1
	

	Capital gains tax
	1
	-
	15.0%
	capital gain
	0.8
	

	Business license tax
	1
	-
	fixed fee
	
	0.6
	

	Tax on interest
	1
	-
	5.0%
	interest income
	0.3
	

	Vehicle tax
	1
	-
	100 Birr
	
	0.1
	

	Value added tax (VAT)
	12
	24
	15.0%
	value added
	
	not included

	Stamp duty
	1
	-
	various rates
	
	
	small amount

	Personal income tax
	0
	24
	
	taxable personal income
	
	withheld

	Totals:
	       20
	198
	
	
	31.1
	


Note:

· Name of taxes have been standardized. For instance income tax, profit tax, tax on company's income are all named corporate income tax in this table.

· The hours for VAT include all the VAT and sales taxes applicable.

The hours for Social Security include all the hours for labour taxes and mandatory contributions in general.
 4.
Customs procedures – the case of Ethiopia

Information gathering in relation to the Ethiopian customs and duty procedures is of equal importance to that of business registration and taxation. Customs and duties are concerned with the import and export of goods. The concerned authority for controlling the import and export of goods is the Ethiopian Customs Authority (ECuA). The ECuA is responsible for collecting duties, taxes and other charges levied in relation to imports and exports according to government laws, regulations and directives. It also controls and prevents illegal trades that are detrimental to social well-being and economic development. 

Ethiopian Customs Declaration (ECUD) form

The Ethiopian customs declaration is the only declaration form that is issued for all customs procedures. The ECUD consists of a primary sheet, and where necessary one or more continuation sheets depending on the number of items to be declared.
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The information required to fill in the ECUD primary sheet 
(taken from the web page of the Ministry of Revenue) is presented below. 

	· Name exporter/consignor and assigned number;

· Name of importer/consignee and assigned number;

· Declarant/agent and assigned number;

· Clearance office;

· Manifest number;

· Way bill number;

· Frontier office/port of exit;

· Date of arrival/departure;

· Total items;

· Total packages;

· Voyage/flight/vehicle/rail registration number;

· Country of consignment;

· Country of origin;

· Port of loading/discharging;

· Country of final destination;

· Account holder /prepayment number;

· Mode of transport;

· Name, vehicle owner/ driver/ organisation;


	· Nationality of transporter;

· Declarant reference;

· Guarantee number;

· Guarantee amount;

· Terms of payment;

· Item number;

· Goods description;

· Marks and numbers/container number;

· Currency, rate of exchange customs value;

· Valuation method/ruling;

· Gross and net weight (kg);

· Warehouse code/name;

· Bank/branch reference;

· Commodity code;

· Agreement code;

· Insurance;

· Type of package;

· Estimated period in warehouse/transit;

· Invoice value;

· Revenue information such as tax type, tax base code, base value, duty and tax due, attached documents code, bank permit number, invoice number, other charges.




5.
Tender and bid procedures – the case of Ethiopia

It is a common practice in the business environment that organisations require work done for them, or are supplied with goods/services in bulk. In such cases, it would be of great help to familiarise yourself with the existing tender guides and bid procedures. The following paragraphs are presented to provide you with information on the existing tender and bidding practices in Ethiopia. In addition to the information available in this toolkit, it would also be wise to read newspapers such as the Ethiopian Herald to learn how organisations advertise tenders and bids.

What is a tender?

Tender is a means by which an organisation invites suppliers to submit competitive offers for prices to render their services. There are different types of tenders:

1.  Open tendering

Public bodies should prepare the documents and follow the steps required for open tendering provided for in articles 22 – 51 of the procurement manual of the Ministry of Finance (MoF). The following steps should be followed when procuring under alternative methods of procurement, except where specifically provided for.

Procedures for open tendering

The public body should firstly assess its need or demand for the goods or services to be purchased. The need or demand for the goods or services to be purchased should be requested and approved by the authorising unit within the public body.  It should also reflect the interests of all concerned units in the public body. After the need assessment is undertaken, the public body should prepare bidding documents.  These documents should include the following:

· An invitation to tender;

· Instructions to bidders;

· Specifications and detailed descriptions of the goods and services to be purchased;

· Draft of basic terms and conditions of contracts; 

· Standard forms for tenders, including the quality and price schedules.

2. Two-stage tendering:
First stage:

· Solicitation documents shall call upon suppliers, initial tenders containing their proposals without a tender price;

· The solicitation documents may solicit a proposal relating to the technical, quality or other characteristics of the goods, construction or services as well as to contractual terms and conditions of supply, and, where relevant, the professional and technical competence and qualifications of the suppliers;

· The public body may, in the first stage, engage in negotiations with any supplier or contractor whose tender has not been rejected pursuant to articles 12 and 13 of the procurement manual of MoF concerning any aspect of its tender.

Second stage:

· Public bodies shall invite suppliers whose tenders have not been rejected to submit final tenders with prices with respect to a single set of specifications;

· Public bodies may delete or modify any aspect, originally set forth in the solicitation documents, of the technical or quality characteristics of the goods, construction or services to be procured, and any criterion originally set forth in those documents for evaluating and comparing tenders and for ascertaining the successful tender, and may add new characteristics or criteria that conform with this directive;

· Any such deletion, modification or addition shall be communicated to suppliers or contractors in the invitation to submit final tenders;

· A supplier not wishing to submit a final tender may withdraw from the tendering proceedings without forfeiting any tender security that the supplier may have been required to provide;

· The final tenders shall be evaluated and compared in order to ascertain the successful tender as defined in article 45 of procurement manual of the MoF.

3.  Restricted tendering

· When public bodies engage in restricted tendering on the grounds referred to in article 16(a) of the procurement manual of the MoF, it shall solicit tenders from all suppliers from whom the goods, construction or services to be procured are available;

· When the public body engages in restricted tendering on the grounds referred to in article 16(b) of the procurement manual of the MoF, it shall select suppliers from whom to solicit tenders in a non-discriminatory manner and it shall select a minimum of 3 suppliers from the approved suppliers list. For details on Tender procedures you may refer to the booklet of EBDSN entitled "Marketing Strategies".
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Checklist: Check your legal responsibilities

	1.
Business registration

· Identify concerned institution for a license/work permit; 

· Check procedures required to secure a license;

· Check how much time it takes to secure a license;

· Check how much it costs  to secure a license;

· Check how much the  annual license fee you should pay;

· Check when you should renew your license.   
2.
Taxes

· What type(s) of taxes you are required to pay? 

(e.g. value added tax, income tax, profit tax, turnover tax, sales 

and excise tax); 

· What are the tax rates for each tax category?

· Which organisations are responsible for tax collection?

· What penalties are involved for untimely/missing tax payments?

3.
Tenders

· Check existing tender procedures;

· check existing legal conditions for tender participation;

· identify potential sources of tenders.




6.
Field research

After the introduction to forms of business organisation, registration procedures, taxation, customs and tender procedures, participants should be organized in three groups in order to visit the different institutions.

· Institutions for business registration and licensing

· Taxation and customs authorities

· Institution involved in tendering

Participants take the respective formats and collect the necessary information and  present their findings  in the plenary. 
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Regulations Issued Pursuant to the Income Tax Proclamation No. 78/2002 
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Value Added Tax Proclamation No. 285/2002

Regulations Issued Pursuant to Value Added Tax Proclam. No. 79/2002

Stamp Duty Proclamation No. 110/1998

Documents:

Ministry of Finance and Economic Development, Addis Ababa 1996
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Revenue Sector Reform Program Status Report

Ethiopian Chamber of Commerce - HWK Partnership, Addis Ababa 8/2004

How to Handle the Tax Issues of Category B and C Tax Payers
Ethiopian Chamber of Commerce - HWK Partnership, Addis 10/2004
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Addis Ababa Chamber of Commerce, Addis Ababa 2003
Training Manual on Economics of Taxation

Ethiopian Export Promotion Agency, Addis Ababa 10/1995
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Ethiopian Customs Authority www.mor.gov.et/ecaweb/index.html
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Ethiopian Export Promotion Agency www.ethioexport.org
Addis Ababa Chamber of Commerce www.addischamber.com
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Country specific examples of Ethiopia:

1. Business Registration

2. Business license

3. Application to be submitted by a sole business person

4. Application to be submitted by business organizations

5. Application for trade name registration

6. Application for business license

7. Invitation to bid

8. Instruction for bidders 

9. Tender or negotiated proposal

10. Format of contract agreement with Government bodies

11. Bid evaluation criteria

12. Bank guarantee form for advance payment
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Business Registration

The following conditions are also set in the Ethiopian Proclamation No. 67/1997 on Commercial Registration and Business Licensing with respect to registration in the Commercial Register:

· No person shall engage in any commercial activity unless registered in a commercial 

· register;

· Any person shall principally register only once even though he carries on different commercial activities in different regions;

· Although a trade name is one of the entries of a principal registration as provided for under Article 105 of the Commercial Code, principal registration shall be made without waiting for the registration of a trade name under Proclamation No. 67/1997. 

Application for registration 

· A businessperson shall, before starting his commercial activity, apply for a principal or summary registration by completing and submitting to the appropriate authority the application form, prescribed by the regulations, to which he shall attach the necessary documents;

· An application for the alteration or modification of any entry of a commercial registration shall be made to the appropriate authority within two months from the occurrence of such a situation by completing the application form prescribed by the regulation;

· Where any application for principal or summary registration is found acceptable, the appropriate authority shall register the applicant and issue a certificate of registration on payment of the fee prescribed by the regulations.

Registration of trade name

A trade name, according to the Commercial Code of Ethiopia, is the name under which a person operates his business and which clearly designates the business. 

· Any person who is engaged in commercial activities may have his trade name registered by completing the application form prescribed by the regulations at a place where he is principally registered;

· Any person who is applying for the registration of his trade name shall, with his application, submit to the appropriate authority: (1) His commercial registration certificate and (2) a valid business license.

Regulation for the principal registration of different business forms

According to the Registration and Licensing Regulation No. 14/1997, principal registration of a sole businessperson, commercial partnership and co-operative society, Share Company and private limited company are presented as follows:

(1) Principal registration of a sole business person

Where the applicant is a sole businessperson he shall submit, amongst others, together with the application, in two copies:

(i) His recent passport size photograph;

(ii) A prior business and operating license, if any;

(iii) A power of attorney where an agent signs the application.

(2) Principal registration of commercial partnership and co-operative society

Where the applicant is in a commercial partnership, he shall submit, in two copies, together with the application:

(i) A notice published  in a newspaper pursuant to Article 8 of the Proclamation for Commercial Registration and Business Licensing, No. 67/1997;

(ii)
A power of attorney where an agent signs the application;

(iii)
The memorandum of association or the contract of partnership;

(iv)
Where the applicant is a co-operative society, it shall, together with the application, submit the documents referred in (ii) and (iii) above.

(3) Principal registration of share company (if there is no foreign partner)

Where the applicant is a share company:

(i) The documents referred under (2) (i) and (ii); 

(ii) A bank statement showing that the amount required to be deposited in a bank has been deposited in pursuant to Article 312 (1) (b) of the Commercial Code. (i.e. one quarter at least of the par value of the shares has been paid up and deposited in a bank, in the name and to the account of the company);

(iii) A copy of share certificates for each class of shares;

(iv) A report of any contribution in kind, if any, drawn up in accordance with Article 315 of the Commercial Code;

(v) The documents referred to in Article 323 (2) of the Commercial Code; shall together with the application, be submitted, in two copies.   

(4) 
Principal registration of a private limited company (if there is no foreign partner)

Where the applicant is a private limited company:

(i) The memorandum and articles of association;

(ii) The documents referred under (2) (i) and (ii), shall together with the application, be submitted in two copies. 
Summary regulation 

(i) Any business person who is principally registered with the Ministry of Trade and Industry or any region shall be similarly registered when he/she opens a branch in the region;

(ii) An application for summary registration pursuant to (i) shall be submitted, in two copies, by completing the form prescribed in the schedule "B" of the Registration and Business Licensing Regulation No. 14/1997, together with the appropriate particulars provided under (1) to (4) for principal registration above and two copies of the certificate of principal registration.
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Getting Business License

Obtaining business license (non-foreigners)
· Any person engaged in a commercial activity is required to submit to the appropriate authority an application for a business license by completing the application form prescribed by the registration and licensing regulation;

· Any person engaged in a commercial activity whose capital  is more than Birr 5,000, shall obtain a business license by applying  through a relevant bureau in his/her region;

· Capital includes fixed assets and working capital put at the disposal of the business, but excludes the business premises unless the businessperson chooses otherwise.

Application for business license (non-foreigners)

· Any person desiring to obtain a business license shall submit an application, in two copies, to the concerned bureau in the form prescribed in the schedule "B" of the Registration and Business Licensing Regulation No. 14/1997.

· The applicant, shall, together with the above application submit in two copies:

(i) a commercial registration certificate;

(ii) his/her recent passport size photograph.

Issuance of a business licensee

The concerned Bureau issues business License within a period of five working days.

Renewal of a business license

(iii) A business license shall be renewed within six months after expiry of the budget year in which the license has been issued or renewed upon payment of the appropriate fee prescribed by the Regulations;

(iv) The holder of a business license who has failed to have it renewed within the time period stated above, shall have it renewed within the next three months (from 'Tir' 1 to 'Megabit' 30), by paying, in addition to the renewal fee, a penalty equal to 20% of such fee, for each month of delay;

(v) When the business license holder appears for the renewal of the license, he shall submit, in two copies, to the Bureau:

· A statement regarding the payment of income tax and municipal service fees, endorsing the renewal of the license, issued by the Inland Revenue Authority or Finance Bureau, as may be appropriate;

· Application for the renewal of the license in the form prescribed in schedule "C" of the Registration and Business Licensing Regulation No. 14/1997.

Suspension of a business license

Appropriate authority can suspend business license when:

· The holder of the license fails to maintain the standards of health and sanitary conditions, environmental protection, safety measures and the quality of his/her product or service as confirmed by the concerned government institution;

· The holder has failed to supply, accurately and on time, the information requested by the appropriate authority pursuant to Proclamation No. 67/1997. 

Annex 3

Applications to be submitted by a sole business person 
(for those whose capital is less than Birr 5,000)

Particulars of the application:

1. The applicant's 

· Full name



___________________________________________

· Nationality



___________________________________________

· Date of birth


___________________________________________

· Residential address in Ethiopia:
___________________________________________

- Region  _________________Zone _______________________________________

-Woreda
/district_________________City  ___________________________________

- Kebele
  _________________H.No. _______________________________________

- Tel. No. _________________

2. Business Purpose

___________________________________________________________________________

___________________________________________________________________________

3. The amount of capital invested or allocated for the business _______________________

Declaration

1. I hereby declare that all the statements I have made herein and in the additional ___pages I have attached hereto are true and correct.

(a) Applicant's name___________Signature________

(b)  ___________________day_________________year________

2. Declaration by the registry regarding the acceptance of the application (the same declaration shall also appear on the copy to be retained by the applicant)

(a) Date of receipt of application

(b) Number of pages attached

(c) Name of receiving officer ________________Signature_____________
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Applications to be submitted by business organisations

(For those whose capital is more than Birr 5,000)

1. The applicant's 

· Full name  /  Nationality
_____________________________________________

· Date of birth / Place of birth
_____________________________________________

· Residential address in Ethiopia:
_______________________________________

- Region  _______________   Zone____________________________________

- Woreda/District _______________   City  ______________________________

- Kebele  _______________  H.No. ____________________________________

· Marital status




- Married (
Single (



- Date of marriage ________________place_____________




- Whether or not there is a contract of marriage ( Yes
( No




If yes, the place where the contract of marriage is kept, or the person who is keeping it




Name__________________________

2. Type of application:


( Principal registration    
( Summary registration

3. In the case of summary registration

(a) the place of principal registration
_______________________

(b) the number of principal registration
_______________________

4.
Business purposes __________________________________________________________

The amount of capital invested or allocated for the business
_____________________________ 

5. Trade name (s) and registration number. (if the trade name is not registered in the trade name register it is not necessary to include it in this form, as the trade name is not a valid one.)

(a)
Trade name


(b)
Registration number



_________________


________________

6. Address of branches or agencies in Ethiopia, if any:

- Region
_________________Zone_________________

- Woreda
_________________City_________________Kebele_________H. No._________

- P.O. Box
_________________Tel. No.______________

7. Name of the managers, if any

____________________________________________

8. Where the applicant has a business license

(a)
Type of license
(b)
No. of license
(c)
Date of issuance


_________


__________

_____________

Declaration

1. I hereby declare that all the statements I have made herein and in the additional ____ pages I have attached hereto are true and correct.

(a) Applicant's name
________________Signature________________

(b) __________________Date________________Year

2. 
Declaration by the registry regarding the acceptance of the application (the same declaration shall also appear on the copy to be retained by the applicant)

(a) Date of receipt of application
___________________

(b) Number of pages attached
___________________

(c) Name of receiving officer 
___________________
Signature_____________
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Application for trade name registration

Particulars of the Application

1.
Applicant's name
_______________________________

2.
Address

Region
___________Zone________________

Woreda
___________City_________________

Kebele
___________H. No._______________

P.O. Box
___________Tel. No.______________

2. Form of Business

( Sole businessperson
( Other (Specify)

3. Business Address

Region
___________Zone
_____________

Woreda
___________City
_____________

Kebele
___________H. No.
_____________

P.O. Box
___________Tel. No.
_____________

Fax

___________e-mail
_____________

4. Business sector ____________________________

5. Field of business____________________________

6. Trade name intended to be registered ___________

Declaration

1. I hereby declare that all the statements I have made herein and in the additional_____pages 
have attached hereto are true and correct.

(a) Name of the applicant _______________Signature________________

(b) ___________day ___________________year.

2. Declaration by the registry regarding the acceptance of the application (the same declaration shall also appear on the copy to be retained by the applicant).

(a) Date of receipt of the application _______________

(b) Number of pages of the enclosures attached _____

(c) Name of the receiving officer __________Signature___________
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Application for a business license

This form shall also be used for application of a person to whom a business is transferred and for the annual renewal of a business license) 

Particulars of the Application 

1.
Applicant's name
_______________________________

2.
Nationality

_______________________________

3.
Legal status:


Sole business person 
(
Other 
( (Specify)

4.
Address of the firm:


Region
___________Zone
_____________

Woreda
___________City
_____________

Kebele
___________H. No.
_____________

Tel. No.
___________P. O. Box._____________   Fax

___________

5.
Address of the branch, if any


Region
___________Zone
_____________

Woreda
___________City
_____________

Kebele
___________H. No.
_____________

Tel. No.
___________P. O. Box._____________  Fax

___________

6. Type of business ________________________

7. Business sector  

________________

8. Total capital of the firm 
________________

Subscribed capital

________________

Paid up capital

________________

Authorised capital

________________

Out of the total capital employed in the business:


Shares owned by Ethiopians ______________


Shares owned by foreign citizens_________

9.
Manager of the firm


Name
___________Nationality ___________


Region
___________Zone
____________

Woreda
___________City
____________

Kebele
___________H. No.
____________

Tel. No.
___________P. O. Box.____________

Declaration

1. I hereby declare that all the statements I have made herein and in the additional_____pages 
have attached hereto are true and correct.

(a) Applicant's name _______________Signature_________ (b) _______day of ____19____

2.
Declaration by the registry regarding the acceptance of the application (the same declaration shall also appear on the copy to be retained by the applicant).

(a) Date of receipt of the application _______(b) Number of additional pages attached _____

Name of receiving officer __________Signature___________
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Invitation to bid (example)

CONSTRUCTION OF TECHNICAL AND 
VOCATIONAL TRAINING CENTRES IN ADDIS ABABA

 Ref. No.____________

Date:______________

A/  Invitation to BID

To: All Contractors of Category GC/BC, Class 4,5 and above with license valid for the current year. 

The Ministry of ------------------now invites wax-sealed bids from eligible bidders for furnishing the necessary labour, materials and equipment for the construction and completion of two TVET Centres in Addis Ababa.

DETAILS OF THE PROJECTS FOR BID  

	Ser. No.
	Project
	Completion Time (Calendar Days)
	Cost of Bid Document

(Birr)
	Required Contractor's Category
	Bid Closing Date
	Bid Opening Date & Time

	
	1
	2
	3
	4
	5
	6

	1
	Civil Works Construction Training Centre
	300
	1,000
	GC/BC-5 + above
	30/06/04
	05/07/04

14:30hrs.

	2
	Agricultural Training Centre
	450
	1,300
	GC/BC-4 + above
	30/06/04
	05/07/04

14:30hrs.


1. A complete set of bidding documents may be purchased by any interested eligible bidder on the submission of a written application to the --------------------(a specialised institution assigned to make technical evaluation of bids on behalf of the Ministry) and upon payment of the Cost of Bid Document in item 2, Column 3 of the above table. Additional sets of documents may be purchased each at the same price.

2. Bidders may obtain further information and inspect the bidding documents of:

· Ser. No 1 from room # 5 and 

· Ser. No. 2 from room #3 at the office of -------------------(a specialised institution assigned to make technical evaluation of bids on behalf of the Ministry). 

3. All bids must be accompanied by a bid security, 1% of the bid amount, to a maximum of Birr 100,000 - from recognised financial institutions payable on demand and must be delivered to ------------ (a specialised institution assigned to make technical evaluation of bids on behalf of the employer) on or before 12:00hrs, 30/06/2004.

4. Bids will be opened in the presence of those bidders' representatives who choose to attend on the respective dates and time of each project as mentioned in item 2 of the above table, column 6, in the office of --------------(a specialised institution assigned to make technical evaluation of bids on behalf of the employer).

5. The construction of the works of each project shall be completed within a maximum of the Construction Time mentioned in item 2 column 2, from the commencement of the works.

· The employer reserves the right to reject any or all bids.

· Bidders are instructed to fill, sign and seal all forms of the bid documents. 
                         Failure of this instruction is automatic rejection.

Ministry of----------------------------------------------------

Seal, name and signature of the responsible official
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Instruction for bidders (example)

CONSTRUCTION OF TECHNICAL AND 
VOCATIONAL TRAINING CENTRES IN ADDIS ABABA

 Ref. No.____________

Date:______________

 B/  Particulars of the project
1.
Project Name
:
TVET Centre

Employer
:
Ministry of--------------------------

Location
:
Addis Ababa, Sub-city-------Kebele--------


Scope of Work
:
(drawings and bill of quantity should be provided)

2.
Source of Fund
:
Local

3.
Eligibility and Qualification Requirement:


Provide all the pertinent information in accordance to the instructions and forms of the bid document.

4.
Bidding Documents

The bidding documents consist of:

· Invitation to Bid  /  Standard Instruction to Bidders

· Particular Information of the Project  /  Bill of Quantities

· Technical Specification and Method of Measurement

· Drawings in accordance with the enclosed list

· Appendix to tender and construction clauses

· Bid proposal  /  Form of Agreement

· Form of Bid Security  /  Form of Performance Security

· Form of Bid Evaluation Criteria

5.
Address for queries: P.O. Box------Tel.------

6.
Bid Security

· The bid security amount is ---% (e.g. 1%) of the bid amount to a maximum of Birr----(e.g. 100,000)-from recognised financial institution, payable on demand, shall in the bidders opinion be in the form of an irrevocable letter of credit, bank guarantee C.P.O. or bid bond from insurance company.

· Address for bid submission shall be to: P.O. Box-----and bear the reference: 'Bid for the Construction of TVET Centres in Addis Ababa' and do not open before 14:30hrs on 30/06/2004.

7.
Deadline for submission of Bid


Bids must be received by the employer not later than 12:00hrs on 30/06/2004.

8.
Tender opening


Tenders shall be opened by the employer in the presence of the Ministry of -------------representative consulting engineer, bidders' or their authorised representatives and the employer's representative at------------ (institution working on behalf of the employer) on 30/06/2004 at 14:30hrs.

9.
Bid price

All costs for routine rest on all construction material shall be born by the bidder and included in the rates, prices and total bid price submitted by the bidder.

C/  Appendix to tender and construction agreement clauses
standard by MoWUD 

Bid amount



            

Birr------            Standard Clause (No.)
Maximum limit amount of performance bond

10%


(10)

Minimum amount of third party insurance

10%


(21)

Time of commencement



21 days


(41)

Time of completion




600 days

(43)

Amount of liquidated damages



1/1000/day

(47)

Limit of liquidated damages



20% of contract amount

Defect liability period




365


(49)

Power of the engineer to make variation
s

3


(52/3)

Percentage of adjustment of provisional sums

---%


(59/4/C)

Percentage of retention money



10%


(64/4)

Limit of retention money



10%


(60)

Advance payment

(attach advance disbursement schedule)

----% of the bid amount
(60)

Rate of interest upon unpaid sums


Official bank rate
(60)

D/  Project instruction

Declaration of works at hand

	Employer
	Project
	Contract amount
	Total approved payments
	%
	Date

	
	
	
	
	
	


· In the % column indicate the percentage of works performed to date

· In the date column enter the date the project will be completed


Comments__________________________________________________________________

Major items of constructional plant proposed for the work

	Type, mode, make
	No. of each
	New or used
	Owned (O) or leased (L)
	Power rating capacity
	Rent/Hour

	1.  Quarrying + Aggregate Processing

1.1. etc

2.Excavation

2.1. etc

3. Haulage

3.1. …

4. Concrete making

4.1. …

5. Asphalt Mixing

5.1. …

6. Miscellaneous
	
	
	
	
	


The bidder shall enter in this schedule all major items of construction plant, which he proposes: to bring on site both owned and leased (rented).

Key personnel proposed for the work

	No.
	Profession
	Qualification
	Experience

	
	
	
	


Declaration of bidders 

Wage schedule unskilled labour


Birr____________ per day

Brick/stone Mason



Birr____________ per day

Rendered, Plasterer



Birr____________ per day

Steel Bender




Birr____________ per day

Carpenter and Joinery



Birr____________ per day

Painter, Decorator



Birr____________ per day

Floor maker




Birr____________ per day

Plumber, Sanitary



Birr____________ per day

Fitter





Birr____________ per day

Drain Layer




Birr____________ per day

Electrician




Birr____________per day.

To the extent applicable to the contract, the General Conditions of work, and MoWUD I/We in case of Contract award, shall be legally bound to adhere with and execute the work on the bases of the minimum wages, number of machinery and personnel indicated above in the qualification forms.  

I hereby testify that the above information is true to the best of my knowledge, and understand that any false statement may be a cause for the rejection of the Bid.

_________________________





_______________________

  BIDDER







     DATE
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Tender or negotiated proposal

Name of Contract
______________________________________________________________

To


______________________________________________________________

Gentlemen:

1. Having examined the Conditions of Contract, specifications, drawing and Bill of Quantities and Addenda Nos. ___________for the execution of the above named work, we the undersigned, offer to execute and complete such works and remedy any defects therein in conformity with the Conditions of Contract, Specifications, Drawings, Bill of Quantities and Addenda for the sum of ______(__________________________) or such other sums as may be ascertained in accordance with the said conditions. 

2. We acknowledge that the Appendix forms part of our Tender/Negotiated Proposal.

3. We undertake, if our Tender/Negotiated Proposal/ is accepted to commence the work as soon as is reasonably possible after the receipt of the Engineer's notice to commence, and to complete the  entire work comprised in the contract within the time stated in the contract with in the time stated in the contract and within the time stated in the Appendix to Tender. 

4. We agree to abide by this Tender/Negotiated Proposal/ for the period of_____ days from the date affixed for receiving the same it shall remain binding to us and may be accepted at any time before the expiration of that period.

Dated this_____ day of__________200( )_________Signature______________in the capacity of ______________dully authorised to sign tenders for and on behalf of__________________________

ADDRESS ________________________________________________________________________

WITNESS ________________________________________________________________________

ADDRESS________________________________________________________________________

OCCUPATION_____________________________________________________________________
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Format of contract agreement with Government bodies

This agreement, made on the _______day of_____200(  ) _______Ethiopia, 
P.O. Box _____________

(herein after called "The Contractor") whose registered office is situated at ______________________

of the part:

Whereas the Employer is desirous

_____________________________________________________________________________________ 

(herein after called "The Works") at _____________________________and has called drawings and a specification describing the work to be done and Bill of Quantities to be prepared by _____________

___________________________________________P.O. Box ________________(herein after called at 

Consulting Engineer) who is appointed to administer the contract in accordance with Standard Conditions of contract for construction of Civil Works Project.

Whereas the Contractor has agreed to undertake the Construction works as per the terms and conditions of the Contract Document enumerated in Clause2 below.

Now, therefore, the parties agree as follows:

* (State nature of intended works in detail in fullest possible detail)

1.
General provision

A.
In this agreement works and expression shall have the same meanings as are respectively assigned to them in the Standard Conditions of Contract referred in clause 2 below.

B. For the consideration herein after mentioned the Contractor will upon and subject to the conditions hereto annexed execute and complete the work shown upon the said drawings and described or referred to in the said Bills of Quantities, specifications and the said conditions. 

2.
Contract documents

It is agreed and understood that the following documents

a. This agreement and attached conditions

b. The letter of appointment

c. Signed tender proposal of the Contractor

d. Points of drawings as per the attached list

e. Standard technical specifications and methods of measurement (1991) and others related to the work

f. Signed priced Bill of Quantities and Specifications

g. Standard Conditions of Contract for Construction of civil Works Project (December 1994);

Shall be known as "The Contract Documents" and represent the agreement between the Employer and the Contractor and that there is no other agreement or any other document relating to or in way affecting this agreement at this stage and that these documents supersede all other agreements and drawing prior to the date thereof.

3.
 Agreement considerations

In consideration of the payments to be made by the Employer the Contractor hereby covenants with the Employer to execute and complete the works and remedy any defects therein in conformity in all respects with the provisions of the Contract, and the Employer hereby covenants to pay the Contractor in consideration of the execution and completion of the work and the remedying defects therein the total contract price of Birr ______ (_______________________) at the terms and the manner prescribed by the Contract Documents.

4.
 Contract administration

The consulting Engineer who shall be dully delegated by the MoWUD is responsible for interpreting and administering the contract documents specified in article 2 herein above and witnessed this agreement as hereunder.

5.
Status of contract

The said contract documents shall be interpreted according to the Ethiopian Law and this agreement is deemed to be Administrative Contract in accordance with Article 3132 of the Civil Code of Ethiopia, 1960.

In witness whereof the parties have caused their respective common seals to be herein  affixed on the day and year of the first above- written.

________________________





_______________________

        For the Employer






        For the Contractor

________________________





_______________________

      Authorised Signature 





      Authorised Signature

Witness
Name









Signature

1.
 ______________________________   (Consulting Engineer)
_______________________

2. ______________________________



_______________________

3. ______________________________



_______________________

Annex 11

Bid evaluation criteria (example)

In the evaluation and recommendation process the following rules shall be applied:

· Bid offers below and above 20% of the project estimate shall be considered as none responsive and shall not be considered for further evaluation

·  25% of the engineers estimate and 75% of the bidders average shall be taken as final adjusted project estimate

· A bid offer below 15% of the adjusted project estimate shall not be considered for contract awards.

Note: Amendments made to the Standard Conditions of Contract for Construction of Civil Works of the MoWUD, Dec. 1994 should be stated in the contract agreement. Examples could be particular conditions of contract with respect to monthly payments, advance payments, default of the contractor, etc.  

Annex 12

Bank guarantee form 
for advance payment

To:
____________________________________(Name of Employer)


____________________________________(Address of Employer)


____________________________________(Name of the Contractor)

Gentlemen:

In accordance with the provisions of the document for "Advance Payment" in the contract, ____________________[name and address of the contractor] (herein after called "the contractor") shall deposit with ___________________[name of employer] advance payment to guarantee his proper and faithful performance under the said clause of the contract in an amount of ______________________[mount of guarantee]_____________[mount in words].

We, the  ____________________________[Bank or financial institution], as instructed by the contractor agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to____________________________[name of employer] on his first demand without whatsoever right of objection on our part and with out his first claim to the contractor, in the amount not exceeding___________________________[amount of guarantee]___________________________[amount in word such amount to be reduced periodically by the amounts recovered by from the precedes of the contract.

We further agree that no change or addition to or other modification of the terms of the contract or of works to be performed there under or of any of the contract documents which may be made between ______________________[name of employer] and the contractor, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.

No drawing may be made by you under this guarantee until we have received notice in writing from you that an advance payment of the amount listed above has been paid to the contractor pursuant to the contract.

This guarantee shall remain valid and in full effect from the date of the advance payment under the contract until ________________________ [name of employer] receives full repayment of the same amount from the contractor.

Signature and seal



__________________________

Name of Bank/Financial institution

__________________________

Address




__________________________

Date





__________________________

	List of Training Modules for Entrepreneurs

Training module 1 is an introduction for business start-ups. 

Training module 7 is destined to experienced entrepreneurs and advanced enterprises.

Module 1: Steps of Business Implementation

Training module for business start-ups. Introducing the four steps of business implementation including practical exercises (action planning, business idea generation, analyse your competencies, SWOT analysis of the business idea (Strengths-Weaknesses-Opportunities-Threats).

· Business idea generation

· Information seeking stage

· Starting up your business

· Follow up and improve your business

Module2: Marketing et Market Research

· "4P" approach in marketing: Product-Price-Place-Promotion

· Competitors analysis

· Market study exercise on the ground (sales and supply markets)

Module 3: Accounting and Cost Calculation

· Basic cash book and bank records

· Cash book and bank records with accounts

· Monthly and annual results overview table

· Electronic cash book and bank records

· Cost calculation

· Analyse price components, fixed and variable costs, 
product costs, profit and loss statement)

Module 4: Business Registration and legal Issues
· Legal status of enterprise

· Registration procedures

· Taxation

· Staff contracts

· Social security

· Business support institutions and formats

Module 5: Financing your Business
· Evaluate your needs for financing

· Identify and overcome other non-financial problems

· Sources of finance

Module 6: How to write a Business Plan

· Business planning for start-ups and small enterprises

· Business planning for medium enterprises

Module 7: International Trade Promotion

· International institutions for trade promotion

· Import and export procedures

· Trade fair and exposition guide

· Trade fair calendar


	Business Development Services (BDS)

Contact: mail@gagel.net 

BDS Portals and Learning Platforms

	Business Development 
Services (BDS) Forum

www.bds-forum.net All about small and medium enterprises (SME) development: BDS portals, BDS approach, training reports. Business information on marketing, import-export, business planning, taxation, bookkeeping, cost calculation.


	Ethiopian Business Development 
Services (BDS) Network

www.bds-ethiopia.net Ethiopian rules and regulations for SME development. Directories of banks and micro-finance, tender procedures, trade fairs guide, trade opportunities, appropriate technologies, women entrepreneurs.

	Services d'Appui aux Petites et Moyennes Entreprises (PME) 
du Sénégal

www.senegal-entreprises.net Répertoires des structures d'appui et établissements financiers, cabinets d'études. Stratégies d'appui, formation professionnelle, recherche de financements, méthodes de suivi-évaluation, appels d'offre.


	Participatory Action-Research

www.action-research.de Participatory methods of business development services and organizational development with examples of Mali, Tanzania, Tunisia, Mauritania, Niger, Burkina Faso.

	6-Pack for SME Development

www.bds-forum.net/6-pack-for-sme.htm 
Six product descriptions for SME development: 6-month BDS cycles, BDS portals, Networking, Capacity building of partner organizations, Monitoring and Evaluation for international projects and M+E for local partners.
	Start and Improve your Business

www.start-your-business.net Manual for busi-ness start-up and business improvement: Business idea generation. Information seeking (market, supply and infrastructure analysis, financial analysis). Business implementation (registering, financing). Follow-up (business management).




� Birr is the official Ethiopian currency. The main purpose of the table is to show the business registration details. 


� Note: this example is specific to the Ethiopian case. Persons using this guide are expected to adopt the content based on their own country specifics.


� Local name for official decentralised government administration, following the zonal level.


� The lowest decentralised government administrative levl, following the Woreda level. 





PAGE  

